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DETAILED ACTION 



1. 



Based on Appellant's arguments in his brief filed 02/24/09. 



2. 



Claims 1-52 are still pending. 



Double Patenting 



3. The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) 
so as to prevent the unjustified or improper timewise extension of the "right 
to exclude" granted by a patent and to prevent possible harassment by 
multiple assignees. A nonstatutory obviousness-type double patenting 
rejection is appropriate where the conflicting claims are not identical, but at 
least one examined application claim is not patentably distinct from the 
reference claim(s) because the examined application claim is either 
anticipated by, or would have been obvious over, the reference claim(s). 
See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In 
re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 
759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 
937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 
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(CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) 
or 1.321(d) may be used to overcome an actual or provisional rejection 
based on a nonstatutory double patenting ground provided the conflicting 
application or patent either is shown to be commonly owned with this 
application, or claims an invention made as a result of activities undertaken 
within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record 
may sign a terminal disclaimer. A terminal disclaimer signed by the assignee 
must fully comply with 37 CFR 3.73(b). 

Claims 1, 14, 27 and 40 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1, 10, 
19, 43, 68, 93, 96 and 98 of U.S. co pending Application 10/484541. 
Although the conflicting claims are not identical, they are not patentably 
distinct from each other because claims appear to be an obvious 
modification of the instant claimed invention and recite similar limitations 
regarding interactively modifying a simulated environment by multiple users. 
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Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis 
for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

5. Claims 1-52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tenney et al. US 6,944,584 Bl in view Martin et al. 
20040216044. 



Regarding claims 1, 14, 27 and 40, Tenney discloses 
method/system/computer program of cooperatively programming for a 
simulation of a computer application to be developed, the method 
comprising: 

communicating with a plurality of user computers, where the user 
computers display an executable simulation model of the simulation 
program of the computer application to be developed (FIG. 1, 121, 123, and 
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125 also see all associated text for displaying simulation model see 2:35 - 
40); 

receiving a modification to the executable simulation model from a 
first user computer selected from the user computers (2:35 - 45); and 

automatically providing an update to the plurality of user computers 
such that the plurality of user computers display the revised executable 
simulation model (7:35 - 50). 

Tenney doesn't expressly disclose permitting the user computers to 
simultaneously modify the executable simulation model thereby revising the 
simulation program of the computer application to be developed. 

However, Martin in an analogous art and similar configuration discloses 
being able to add or modify interactive content between different users, 
setting attributes wherein the user can define the appearance and behavior 
in a collaborative environment [00038] 

Therefore it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to combine Tenney and Martin, because 
it would enable collaboration among other users and the ability to remotely 
modify shared information. 
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Regarding claims 2, 15, 28 and 41, the method as defined in claim 1, 
wherein the modification to the executable simulation model further 
comprises at least one of adding a primitive, deleting a primitive, editing a 
primitive, and modifying a relationship between or among primitives (Tenny, 
7:45 - 50, see view, edit and develop control programs). 

Regarding claims 3,16, 29 and 42, the method as defined in claim 1, 
further comprising automatically providing the update in near real time 
(7:47 - 50, see live updates). 

Regarding claims 4,17, 30 and 43, the method as defined in claim 1, 
wherein automatically providing an update occurs without having a user of 
the first user computer activate an instruction to update the executable 
simulation mode (7:40 - 45, see dynamically updated). 

Regarding claims 5,18, 31 and 44, the method as defined in claim 1, 
wherein automatically providing an update further comprises automatically 
updating a second user computer without receiving a request from the 
second user computer to update the executable simulation model (7:40 - 
45, see dynamically updated). 
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Regarding claim 6, 19, 32 and 45, the method as defined in claim 1, 
further comprising dynamically sharing requirements among the user 
computers (6:22 - 40). 

Regarding claim 7, 20, 33 and 46, the method as defined in claim 1, 
further comprising dynamically sharing requirements among the user 
computers, wherein the dynamically-shared requirements are stored in a 
single data store (6:22 - 40). 

Regarding claims 8,21, 34 and 47, the method as defined in claim 1, 
wherein the executable model includes requirements (10:50 - 55). 

Regarding claims 9, 22, 35 and 48, the method as defined in claim 1, 
further comprising dynamically sharing primitives among the user computers 
(6:22 - 40). 

Regarding claims 10, 23, 36 and 49, the method as defined in claim 1, 
further comprising dynamically sharing primitives among the user 
computers, wherein the dynamically-shared primitives are stored in a single 
data store (FIG. 1,119 and all associated text). 
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Regarding claims 11, 24, 37 and 50, the method as defined in claim 1, 
further comprising: communicating with a second user computer, where the 
second user computer is executing the model of the simulation; and 
automatically providing the update to the second user computer such that 
the second user computer automatically executes the revised executable 
model of the simulation (8:58 - 65). 

Regarding claims 12, 25, 38 and 51, the method as defined in claim 
11, wherein automatically providing the update to the second user computer 
occurs in near real time (7:45 - 50, see live updates). 

Regarding claims 13, 26, 39 and 52, the method as defined in claim 1, 
wherein the computer application is a Web-based application (FIG. 1, 121 
see web browser). 



Response to Arguments 



6. Applicant's arguments with respect to claims 1-52 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

7. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Chuck Kendall whose telephone 
number is 571-272-3698. The examiner can normally be reached on 10:00 
am - 6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tuan Dam can be reached on 571-272-3695. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 

/Chuck O Kendall/ 

Primary Examiner, Art Unit 2192 
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